THE CORPORATION OF THE TOWN OF COBOURG

BY-LAW NUMBER 017-2025

BEING A BY-LAW TO LICENCE, REGULATE AND GOVERN ITINERANT
VENDORS AND REPEAL BY-LAW NOS. 005-2015 AND 070-2015.

WHEREAS subsections 151(1) to 153 of the Municipal Act, 2001, S.O. 2001, c.
25, (“Municipal Act, 2001”) as amended, provide a local municipality may
exercise its power to license, regulate and govern any business and events
carried on within the municipality; and

WHEREAS subsection 151(1) of the Municipal Act, 2001, provides that a
municipality may establish a system of Licences with respect to a business and
may prohibit the carrying on or engaging in the business without a licence, refuse,
revoke or suspend a licence, impose conditions on a licence, and license,
regulate or govern real and personal property used for the business and the
persons carrying it on or engaged in it; and

WHEREAS subsection 8(1) of the Municipal Act, 2001, provides that the powers
of a municipality shall be interpreted broadly so as to confer broad authority on
municipalities to enable them to govern their affairs as they consider appropriate,
and to enhance their ability to respond to municipal issues; and

WHEREAS pursuant to the provisions of Part IV — Licences of the Municipal Act,
2001, a municipality may pass by-laws for licensing, regulating and governing
any business wholly or partly carried on within a municipality even if the business
is being carried on from a location outside the municipality; and

WHEREAS subsection 391(1) of the Municipal Act, 2001, provides that a
municipality may impose fees and charges on persons for services or activities
provided or done by or on behalf of it; and

WHEREAS section 426 of the Municipal Act, 2001, provides that no person shall
hinder or obstruct, or attempt to hinder or obstruct, any person who is exercising
a power or performing a duty under this Act or under a by-law passed under the
Act; and

WHEREAS subsection 436(1) of the Municipal Act, 2001, provides that a
municipality may pass by-laws providing for the entry onto land at any reasonable
time for the purpose of carrying out an inspection to determine compliance with
a by-law; and

WHEREAS section 425(1) of the Municipal Act, 2001, provides that a
municipality may pass by-laws providing that a person who contravenes a by-law
of the municipality passed under the Municipal Act, 2001, is guilty of an offence;
and

WHEREAS section 444 of the Municipal Act, 2001, provides that a municipality
may make an order to require a person to discontinue contravening a by-law and
to do the work required to correct the contravention; and
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WHEREAS section 429(1) of the Municipal Act, 2001, provides that a
municipality may establish a system of fines for offences under a by-law passed
under the Municipal Act, 2001; and

WHEREAS the Council of the Corporation of the Town of Cobourg considers it
desirable by implementing such licensing and registration regulations with
respect to itinerant vendors.

NOW THEREFORE BE IT RESOLVED THAT THE MUNICIPAL COUNCIL OF
THE CORPORATION OF THE TOWN OF COBOURG ENACTS AS
FOLLOWS:
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1.0 Scope and Interpretation
1.1 Unless otherwise stated:

(@) areference to any statute or regulation refers to a statue or regulation
of Ontario as it may be amended or replaced from time to time;

(b)  a reference to a by-law refers to a by-law of the Town as it may be
amended or replaced from time to time; and

(c) a reference to a section, paragraph, clause, or schedule is a
reference to this By-law’s section, paragraph, clause, or schedule.

1.2 Where the provisions of this By-law conflict with the provision of any other
By-law in force in the Town, the provision that establishes the higher
standard to protect the health, safety and welfare of the general public shall
prevail.

1.3 In the interpretation and application of the provisions of this By-law, unless
otherwise stated to the contrary, the provisions shall be held to be the
minimum requirements adopted for the promotion of public health, safety,
comfort, convenience and general welfare.

1.4 The headings in this By-law are for convenience only and do not form part
of this By-law.

1.5 If any part of this By-law is determined to be invalid by a court of competent
jurisdiction, the invalid part is severed, and the remainder continues to be
valid.
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2.0 Definitions

“‘“Administrative Penalty” means an administrative penalty established by a
Designated By-law.

“Applicant’” means a person seeking a licence, or renewal of a licence or a
person whose licence is being considered for revocation or suspension.

“‘By-law” means this by-law and any schedule to this by-law as they may from
time to time be amended.

"Council" means the Council of the Corporation of the Town of Cobourg.

“‘Delegated Power of Decision” means a power or right conferred by or under
a Town By-law to make a decision or prescribe:

(a) the legal rights, powers, privileges, immunities, duties or liabilities of any
person or party; or

(b) the eligibility of any person or party to receive, or to the continuation of,
a benefit or licence, whether the person is legally entitled thereto or not.

“‘Director’” means the person from time to time performing the functions of the
Town’s Director, Legislative Services.

"Garage Sale" or "Yard Sale" means a sale of goods from a residential premise
where the sale lasts no longer than two days, the sale from that premise occurs
no more than two times per year and the second hand vendor is either the user
of the goods sold, or is one of not more than three households conducting a sale
of goods used by the members of those households or is a tenant or
condominium association relating to a residential building.

"Goods" means all forms of goods, wares or merchandise, offered for sale or
intended to be offered for sale.

“‘Hearing Officer” means each person from time to time appointed pursuant to
the Town’s Hearing Officer By-law.

"Itinerant Vendor" means:

(a) any person who goes from place to place or to a particular place with
goods, wares or merchandise for sale, or who carries or exposes
samples, patterns or specimens of any goods, wares or merchandise
which are delivered in the municipality afterwards, and includes any door
to door business, trade or calling, transient traders and hawkers and
peddlers;

(b) any person engaged in the sale of any item or service while on a public
street, sidewalk or other municipal property under the jurisdiction of the
Town of Cobourg; or

(c) any person whose business includes soliciting, negotiating or arranging
for the signing by a buyer, at a place other than the seller's permanent
place of business.

‘Licence” means an authorization under this By-law to carry on a business,
activity, matter or thing specified herein and the document, certificate, plate or
card issued which provides evidence of such authority as the context may allow.

“‘Manager” means the person from time to time performing the functions of the
Town’s Manager, Municipal Law Enforcement and Licensing Services.
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"Non-profit” means an adjective used to describe an applicant who meets one
or more of the following requirements:

a) is registered in Ontario as a non-profit corporation by the applicable
provincial or federal authority or ministry;

b) is a minor sports association or organization;

c) is a community service organization or group that returns 100% of its net
proceeds to the community for the community's benefit; or

d) agents or representatives of the Cobourg Downtown Business -
Improvement Area.

“Officer’ means:

a) the Director;
b) the Manager;

c) each person from time to time appointed as a municipal law enforcement
officer to enforce a Town by-law or a by-law of a Municipality;

d) each assistant to the Fire Marshal employed by the Town or by a
Municipality; and

e) a police officer employed by Cobourg Police Service, the Ontario
Provincial Police or the Royal Canadian Mounted Police “Order” means
an order issued under this By-law.

"Owner" means the person or persons shown on the Land Registry Office record,
or Municipal tax roll, as having title to the land or responsibility for it, as well as
the tenant and person or persons lawfully in possession of, or exercising control
over, the property.

“Person” means and includes a natural person, partnership, association, firm or
corporation and, where a Penalty Notice has been given to more than one
Person, includes each such Person.

“‘Proceeding” means a proceeding before a Hearing Officer and includes a
Hearing.

“Town” means The Corporation of the Town of Cobourg or the geographic area
of the Town of Cobourg as the context requires.

“Town Clerk” means the Town’s Clerk.

“Trade” means and includes an activity, matter, thing, business, calling or
occupation and “carrying on a trade” shall include any act of:
a) selling any goods or providing services; and
b) soliciting business or offering or exposing goods or providing services
for sale or hire.
3.0 Licensing Procedures

3.1 An application for a licence, renewing of a licence, or a transfer of a
licence shall be made to the Manager.

3.2 An annual itinerant vendor licence fee shall be set out within the Town of
Cobourg Fees and Charges By-law.

3.3 A semi-annual itinerant vendor licence fee shall be set out within the Town
of Cobourg Fee and Charges By-law.
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3.4

3.5

4.0
4.1

4.2

4.3

4.4

4.5

4.6

Licences shall be issued for a maximum period of one year or a period of
half a year and shall come into effect on the date that they are issued and
expire no later than December 31st of that same year.

The Itinerant Vendor Licence Application form shall require information to
be provided, and other necessary papers to be completed or submitted by
the applicant in conjunction with their application as outlined below:

a) a fully completed application form as supplied by the Town;

b) an original Criminal Record Check for an applicant who is carrying on or
engaging in a trade, calling, business or occupation as an Itinerant
Vendor;

c) documentation from the applicant that they have the authority of the
property owner and/or manager to operate from the site; and lists the
address and premises from which the trade, business or occupation will
be carried out;

d) the appropriate licence fee required in accordance with this by-law and
the fees and charges by-law;

e) lists the name of the applicant and the applicant's permanent address;
and is signed by the applicant; and

f) the applicant must demonstrate that, in the event of an operation from a
fixed location, that the proposed location is appropriately zoned to permit
the sale of goods from that location, and required setbacks from any
entrance, road allowance or other structures will be met and that
permission has been granted from the Owner allowing the applicant to
operate from their property for a specified duration.

General Provisions

No person shall carry on any trade, business or occupation as an ltinerant
Vendor within the Town unless that person has first obtained a valid
Licence from the Manager.

No person shall carry on any trade, business or occupation as an itinerant
vendor within the Town, except in accordance with a valid licence issued
by the Town pursuant to the provisions of this by-law.

No person shall carry on any trade, business or occupation for which a
Licence is required under this by-law if the Licence has expired or been
revoked.

No person obtaining a Licence shall:

a) fail to have such Licence in their possession at all times; or
b) fail to produce such Licence upon request.

No Licence shall be granted to an applicant for carrying out or engaging in
a trade, calling, business or occupation that involves going from door to
door in the community unless and until the vendor has provided the
Manager with a criminal record check confirming that the applicant does
not have a criminal record for the purpose of determining whether or not
they are of good character.

For the purposes of this section, an individual person employed by a firm
or corporation is a person carrying on or engaged in such a trade, calling,
business or occupation so as to require a determination of whether or not
they are of good character; and if any investigation so made discloses a
criminal record, a Licence shall not be granted except by the Director after
due consideration of the application.
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4.7 All premises or vehicles to which a Licence applies may be inspected at all
reasonable times by any Officer.

4.8 A Licence does not supersede or suspend the application of any federal or
provincial Acts or regulations or municipal by-laws including but not limited
to property standards by-laws and zoning by-laws.

4.9 No person shall obstruct, hinder or otherwise interfere with an authorized
employee or agent of the Town while carrying out an investigation, making
inquiries, or performing an inspection for the purposes of enforcing this by-
law.

4.10 No person shall operate as an Itinerant Vendor within any area of the
Town designated as part of a festival or event covered by a Road
Occupancy or Special Event Permit without prior written approval of the
Manager.

4.11 All approved non-profit or charitable organization, as defined where the
persons involved are selling for the benefit of the charitable organization
lawfully operating within the Town of Cobourg must obtain a permit from
the Manager, with no associated permit fees to be paid.

4.12 No person shall impede or accost another person in an attempt to sell
their goods.

4.13 No person shall sell goods of any kind on any highway, or road allowance
within the Town of Cobourg as an Itinerant Vendor.

4.14 No person shall sell goods of any kind in any public park, public
playground, or other public property within the municipal limits of the Town
of Cobourg unless prior written consent is obtained from the Manager by
the Itinerant Vendor.

5.0 Licence Transfer, Revocation, and Suspension

5.1 The Manager upon receipt of an application for a Licence may make,
cause to be made, or request, any additional documents, investigations or
inspections in respect of such application for a Licence as the Manager
deems appropriate or in the interest of the general public, and any costs
incurred for such inspections or documents shall be at the applicant's
expense.

5.2 Subject to the Statutory Powers Procedure Act, R.S.0. 1990, c.S.22, the
Manager may revoke any Licence; granted pursuant to this by-law and is
not bound to give any reasons for so doing and the decision of the
Manager in this regard is not open to question or review by any court.

a) Without restricting the generality, any Licence may be revoked by
reason of a violation of this by-law, the failure of the Licensee to comply
with any of the provisions of this by-law or the failure by the Licensee to
maintain the minimum standards and requirements necessary for
licensing in the first instance.

b) Where a Licence is revoked, the Licensee shall be entitled to a refund
of a part of the Licence fee proportionate to the unexpired term for which
it was granted.

5.3 A Licence shall be required for each separate place of business.

5.4 The Manager may transfer a Licence from one person to another upon the
payment of a fee of $100.00; and the particulars of such transfer shall be
endorsed on the original Licence; and the various approvals required
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5.5

5.6

before a Licence is issued shall also be required before the Licence is
transferred.

Hearings Officer

(a) Where a person is denied a licence by the Director or Manager or is
dissatisfied with any condition imposed by the Director or Manager in
relation to a licence, the person may request a review by the Hearings
Officer of the Director’s or Manager’s denial or condition in accordance
with ss. 5.5 (a).

(b) The person’s right to request a review expires on the tenth (10th) day
after notice of the Director’s decision is given to the person at which time
the Director’s decision is final and not subject to review.

(c) The hearing of the review request under ss. 5.5 (a) shall not be
scheduled until the person has paid the fee from time to time prescribed
by the Town’s General Fees and Charges By-law.

(d) The person shall be given no fewer than seven (7) days’ notice of the
date, time and place of the hearing of the review request under ss. 5.5.
a)

(e) The Hearings Officer shall not make a determination with respect to a
review request under ss. 5.5 (a) unless the Hearings Officer has given
each of the person and the Director an opportunity to be heard.

(f) The Hearings Officer may deny the application. Otherwise, the Hearings
Officer may grant a licence and may also impose any conditions the
Hearings Officer sees fit as a condition of obtaining, continuing to hold
or renewing the licence.

(g) The decision of a Hearings Officer and any condition imposed by the
Hearings Officer in relation to a licence granted by the Hearings Officer
are final and not subject to review including review by any Court.

(h) The Hearings Officer may revoke, suspend, impose any conditions
upon, or refuse to issue or renew any licence to any person under this
by-law.

(i) The Hearings Officer may, in exercising the discretion mentioned in s.
5.5 (b) consider any matter raised under ss. 4.1, 4.2, or any other matter
that relates to the general welfare, health or safety of the public.

Hearing by Hearings Officer

(a) The Hearings Officer shall not make a decision under ss. 5.5 (b) without
first affording the person or applicant the opportunity to be heard.

(b) After such opportunity to be heard is afforded the person or applicant,
the Hearings Officer may make any decision in respect of which the
hearing was held or the opportunity for hearing afforded without holding
a further hearing or affording further opportunity for a hearing in such
matter.

(c) The Statutory Powers Procedure Act, R.S.0. 1990, c. S.22 applies to
any hearing conducted pursuant to this section.

(d) A decision by the Hearings Officer to revoke, suspend or refuse a licence
shall be effective when notice of the decision has been given to the
person or applicant.
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5.7

6.0
6.1

6.2

6.3

Notices

(a) Any notice pursuant to this By-law may be given in writing in any of the
following ways and is effective:

(b) on the date a copy is personally delivered to the Person to whom it is
addressed,;

(c) on the third (3rd) day after a copy is sent by regular mail or by registered
mail to the Person’s last known address;

(d) upon confirmation of the successful transmission of a copy by facsimile
transmission to the Person’s last known facsimile transmission number;

(e) upon sending a copy by e-mail transmission to the Person’s last known
e-mail address;

(f) upon a copy being posted on the door of any building or structure on the
Person’s property or, where no building or structure exists, on a stake
erected by the Officer on the Person’s property; or

(g) on the date a copy is placed on or affixed in any manner to a Person’s
Motor Vehicle.

Exemptions

The Director may exempt any person from all or any part of the Itinerant
Vendors By-law where the Director is satisfied that the granting of the
exemption would maintain the general intent and purpose of the By-law.

The Director may impose such conditions as the Director determines are
appropriate in relation to an exemption granted by the Director.

Where a person is denied an exemption by the Director or is dissatisfied
with any condition imposed by the Director in relation to an exemption, the
person may request a review by the Hearings Officer of the Director’s
denial or condition in accordance with ss. 6.3.

(a) The person’s right to request a review expires on the tenth (10th) day
after notice of the Director’s decision is given to the person at which time
the Director’s decision is final and not subject to review.

(b) The hearing of the review request under ss. 6.3 (a) shall not be
scheduled until the person has paid the fee from time to time prescribed
by the Town’s General Fees and Charges By-law.

(c) The person shall be given seven (7) days’ notice of the date, time and
place of the hearing of the review request under ss. 6.3 (a).

(d) The Hearings Officer shall not make a determination with respect to a
review request under ss. 6.3 (a) unless the Hearings Officer has given
each of the person and the Director an opportunity to be heard.

(e) The Hearings Officer may affirm the Director’s decision or, alternatively,
may exempt the person from all or any part of the Itinerant Vendors By-
law where the Hearings Officer is satisfied that affirming the Director’s
decision or granting an exemption would maintain the general intent and
purpose of the By-law.

(f) The Hearings Officer may impose such conditions as the Hearings
Officer determines are appropriate in relation to an exemption granted
by the Hearings Officer.
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(g) The decision of a Hearings Officer and any condition imposed by the
Hearings Officer in relation to an exemption granted by the Hearings
Officer are final and not subject to review.

6.4 A Licence shall not be required for persons selling goods:

7.0
7.1

7.2

(a) to wholesale or retail dealers in similar goods;

(b) which are grown, produced or manufactured in the Town of Cobourg and
are sold by the grower, producer or manufacturer or his or her agent
having written authority to do so;

(c) if the goods are grown or produced by a farmer, resident in Ontario who
offers for sale or sells only the goods and produce of his or her own farm;

(d) if the goods are sold by an owner or operator of a business which has
lawfully operated within the Town of Cobourg for at least twelve months
prior to the date of selling and who is assessed real property tax in the
Town of Cobourg in respect of premises used for the sale of such goods;

(e) under the terms of a Direct Sales Contract as defined in and governed
by the Consumer Protection Act, 2002, S.0. 2002, c. 30, Sched. A;

(f) as part of a recognized Farmer's Market lawfully operating within the
Town of Cobourg;

(g) as part of an approved craft or trade show operating lawfully within the
Town of Cobourg;

(h) in a Garage or Yard Sale;

(i) does not include part-time sellers of toiletries or cosmetics or sales
through “at home parties”;

(j) the Town of Cobourg as part of a Municipal area of responsibility i.e.
selling of dog tags;

(k) a license is not required for events acting under a Municipal Rental
Agreement with approval by the Event Coordinator; or

() any Municipal directive or program approved by the Town of Cobourg
Council.

Inspections and Orders

An Officer may at any reasonable time, enter upon and inspect the land of

any person to ensure that the provisions of this By-law are complied with,
in accordance with s. 436(1) of the Municipal Act, 2001.

For the purposes of conducting an inspection pursuant to this By-law, an
Officer may:

(a) require the production for inspection of documents or things relevant to
the inspection;

(b) inspect and remove documents or things relevant to the inspection for
the purpose of making copies or extracts;

(c) require information from any person concerning a matter related to the
inspection; and

(d) alone, or in conjunction with a person possessing special or expert
knowledge, make examinations or take tests, samples or photographs
necessary for the purposes of the inspection.
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7.3 Any cost incurred by the Town in exercising its authority to inspect,
including but not limited to the cost of any examination, test, sample or
photograph necessary for the purposes of the inspection, shall be paid by
the owner of the property where the inspection takes place.

7.4 No person shall prevent, hinder, or obstruct, or attempt to prevent, hinder
or obstruct, an Officer who is lawfully exercising a power or performing a
duty under this By-law.

7.5 Where an Officer has reason to believe that any provision of this By-law or
any condition of a License has been contravened, the Officer may issue
an Order requiring an Owner, Licensee or such any other person who
contravened this By-law or who caused or permitted the contravention to
discontinue the contravention or to do work or take action to correct the
contravention.

7.6 The Director or Manager may suspend a License until such time as an
Order under ss. 7.5 is complied with.

7.7 An Order under ss. 7.5 shall include:

(a) the reasonable particulars of the contravention adequate to identify
the contravention and the location of the land on which the
contravention occurred; and

(b)  the date by which there must be compliance with the Order and the
work to be done or the conduct to be discontinued by that date.

7.8 Every person shall comply with an Order made pursuant to ss. 7.5.

7.9 No person who has notice of an Order shall assist in any way in the
violation of the terms of an Order, regardless of whether said person is
named in the Order.

7.10 Where the person or persons to whom an Order is issued fails to perform
the work or action required by the Order within the time stipulated in the
Order, the Town may without further notice perform such work or action as
it deems appropriate.

7.11 Where the Town undertakes work or any action or work pursuant to ss.
7.10, the person or persons shall be jointly and severally responsible for
all costs of the Town incurred in the exercise of the powers thereunder,
including administrative costs and interest. Such costs, as determined by
the Town, shall constitute a charge under the Municipal Act, 2001, and
may be added to the tax roll of property held by the Licensee, owner or
other person in the manner provided for therein.

7.12 Where an Order is posted, no person may remove the Order without the
written authorization of the Town.

8.0 Penalty

8.1 In addition to any other penalty as prescribed, the Town may suspend or
revoke any Licence issued pursuant to this by-law.

8.2 Each Person who contravenes any provision of this By-law is guilty of an
offence for each day or part of a day that the contravention occurs or
continues.
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8.3 Each director or officer of a corporation who knowingly concurs in the
contravention of this By-law by the corporation is guilty of an offence for
each day or part of a day that the contravention occurs or continues.

8.4 On conviction, each Person is liable to a fine of;
(@)  notless than $500 and not more than $100,000; and

(b)  for each day or part of a day that the offence continues, a fine of not
less than $500 and not more than$100,000.

8.5 Where a Person is convicted of an offence of operating without a licence
required by this By-law, the Person is, in addition to any other fine or
penalty, liable to a special fine not exceeding the gross revenues received
by or on behalf of the Person during the period and in respect of the
activity for which a licence was required. This special fine is designed to
eliminate or reduce any economic advantage or gain from contravening
this By-law.

9.0 Administrative Penalties

9.1 Administrative Penalty Process By-law 079-2022 applies to each
administrative penalty issued pursuant to this By-law.

9.2 Subject to ss. 8.3, each person who contravenes any provision of this
Bylaw, including any provision of its Schedules, shall, upon issuance of a
penalty notice in accordance with Administrative Penalty Process By-law
079-2022, be liable to pay to the Town an administrative penalty in the
amount of $250 for each day on which the contravention occurs or
continues.

9.3 Each person who, without a licence under this By-law, undertakes an
activity for which the person requires a licence under this By-law, shall,
upon issuance of a penalty notice in accordance with Administrative
Penalty Process By-law 079-2022, be liable to pay to the Town an
administrative penalty in the amount of $500 for each day on which the
contravention occurs or continues.

9.4 No Person shall fail to comply with any provision or standard of this By-
law.

10.0 Severability

10.1 If any section, clause or provision of this By-law, is for any reason
declared by a court of competent jurisdiction to be invalid, the same shall
not affect the validity of this By-law as a whole or any part thereof other
than the section, clause or provision so declared to be invalid and it is
hereby declared to be the intention of Council for the Town that all
remaining sections, clauses or provisions of this By-law shall remain in full
force and effect until repealed, notwithstanding that one or more
provisions thereof may have been declared invalid.

10.2 No proceeding for damages or otherwise may be commenced against the
Town, a member of Council or an officer, employee or agent of the Town
or a person acting under the instructions of the officer, employee or agent
for any act done in good faith in the performance or intended performance
of a duty or authority under this By-law or for any alleged neglect or
default in the performance in good faith of the duty or authority.
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11.0 Repeal

11.1 By-law Nos. 005-2015 and 070-2015 are hereby repealed.

12.0 Short Title

12.1 This by-law may be cited as the “Itinerant Vendor By-Law”

13.0 Effective Date

13.1 This by-law shall come into force and take effect on the date that the
Regional Senior Justice of the Ontario Court of Justice approves each set

fine as set out in Schedule "A" for offences under this by-law, and in
accordance with the Provincial Offences Act, R.S.0. 1990, c. P.33.

READ and finally passed in Open Council this 26" day of March, 2025.

“Lucas Cleveland” “Brent Larmer”

Lucas Cleveland, Mayor Brent Larmer, Clerk
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Schedule "A"
Itinerant Vendors Part | Provincial Offences Act

Item

Short Form Wording

Provisions
creating or
defining offence

Set Fine

Carry on any trade, business
or occupation as an Itinerant
Vendor without a licence

s. 4.1

$200.00

Fail to conduct business in
accordance with the ltinerant
Vendors Licence

s. 4.2

$200.00

Carry on any trade, business
or occupation if licence has
expired or been revoked.

s.4.3

$200.00

Failure to have licence in
possession at all times

s.4.4 (a)

$100.00

Failure to produce licence
upon request

s. 4.4 (b)

$100.00

Interfere with a Town
employee or agent carrying
out an investigation,
inspection, or making inquires

s. 4.9

$200.00

Operate as an ltinerant
Vendor in any area
designated as part of a
festival or event without
approval

$200.00

Impede or accost a person in
attempt to sell goods

$200.00

Sell goods of any kind on any
highway, road allowance or
municipal lands

$200.00

10

Sell goods of any kind on
public property without written
consent from Council

s. 4.14

$200.00

Note: The general penalty provision for the offences listed above is s. 8.2 of the
Itinerant Vendors By-law, a certified copy of which has been filed.
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	1.0 Scope and Interpretation
	2.0 Definitions
	3.0 Licensing Procedures
	3.1 An application for a licence, renewing of a licence, or a transfer of a licence shall be made to the Manager.

	4.0 General Provisions
	4.1 No person shall carry on any trade, business or occupation as an Itinerant Vendor within the Town unless that person has first obtained a valid Licence from the Manager.
	4.2 No person shall carry on any trade, business or occupation as an itinerant vendor within the Town, except in accordance with a valid licence issued by the Town pursuant to the provisions of this by-law.
	4.3 No person shall carry on any trade, business or occupation for which a Licence is required under this by-law if the Licence has expired or been revoked.
	4.4 No person obtaining a Licence shall:
	4.5 No Licence shall be granted to an applicant for carrying out or engaging in a trade, calling, business or occupation that involves going from door to door in the community unless and until the vendor has provided the Manager with a criminal record...
	4.6 For the purposes of this section, an individual person employed by a firm or corporation is a person carrying on or engaged in such a trade, calling, business or occupation so as to require a determination  of whether or not they are of good chara...
	4.7 All premises or vehicles to which a Licence applies may be inspected at all reasonable times by any Officer.
	4.8 A Licence does not supersede or suspend the application of any federal or provincial Acts or regulations or municipal by-laws including but not limited to property standards by-laws and zoning by-laws.
	4.9 No person shall obstruct, hinder or otherwise interfere with an authorized employee or agent of the Town while carrying out an investigation, making inquiries, or performing an inspection for the purposes of enforcing this by­ law.
	4.10 No person shall operate as an Itinerant Vendor within any area of the Town designated as part of a festival or event covered by a Road Occupancy or Special Event Permit without prior written approval of the Manager.
	4.11 All approved non-profit or charitable organization, as defined where the persons involved are selling for the benefit of the charitable organization lawfully operating within the Town of Cobourg must obtain a permit from the Manager, with no asso...
	4.12 No person shall impede or accost another person in an attempt to sell their goods.
	4.13 No person shall sell goods of any kind on any highway, or road allowance within the Town of Cobourg as an Itinerant Vendor.
	4.14 No person shall sell goods of any kind in any public park, public playground, or other public property within the municipal limits of the Town of Cobourg unless prior written consent is obtained from the Manager by the Itinerant Vendor.

	5.0 Licence Transfer, Revocation, and Suspension
	5.1 The Manager upon receipt of an application for a Licence may make, cause to be made, or request, any additional documents, investigations or inspections in respect of such application for a Licence as the Manager deems appropriate or in the intere...
	5.2 Subject to the Statutory Powers Procedure Act, R.S.O. 1990, c.S.22, the Manager may revoke any Licence; granted pursuant to this by-law and is not bound to give any reasons for so doing and the decision of the Manager in this regard is not open to...
	5.3 A Licence shall be required for each separate place of business.
	5.4 The Manager may transfer a Licence from one person to another upon the payment of a fee of $100.00; and the particulars of such transfer shall be endorsed on the original Licence; and the various approvals required before a Licence is issued shall...
	5.5 Hearings Officer
	5.6 Hearing by Hearings Officer
	5.7 Notices

	6.0 Exemptions
	6.1 The Director may exempt any person from all or any part of the Itinerant Vendors By-law where the Director is satisfied that the granting of the exemption would maintain the general intent and purpose of the By-law.
	6.2 The Director may impose such conditions as the Director determines are appropriate in relation to an exemption granted by the Director.
	6.3 Where a person is denied an exemption by the Director or is dissatisfied with any condition imposed by the Director in relation to an exemption, the person may request a review by the Hearings Officer of the Director’s denial or condition in accor...
	6.4 A Licence shall not be required for persons selling goods:

	7.0 Inspections and Orders
	7.1 An Officer may at any reasonable time, enter upon and inspect the land of any person to ensure that the provisions of this By-law are complied with, in accordance with s. 436(1) of the Municipal Act, 2001.
	7.2 For the purposes of conducting an inspection pursuant to this By-law, an Officer may:
	7.3 Any cost incurred by the Town in exercising its authority to inspect, including but not limited to the cost of any examination, test, sample or photograph necessary for the purposes of the inspection, shall be paid by the owner of the property whe...
	7.4 No person shall prevent, hinder, or obstruct, or attempt to prevent, hinder or obstruct, an Officer who is lawfully exercising a power or performing a duty under this By-law.
	7.5 Where an Officer has reason to believe that any provision of this By-law or any condition of a License has been contravened, the Officer may issue an Order requiring an Owner, Licensee or such any other person who contravened this By-law or who ca...
	7.6 The Director or Manager may suspend a License until such time as an Order under ss. 7.5 is complied with.
	7.7 An Order under ss. 7.5 shall include:
	7.8 Every person shall comply with an Order made pursuant to ss. 7.5.
	7.9 No person who has notice of an Order shall assist in any way in the violation of the terms of an Order, regardless of whether said person is named in the Order.
	7.10 Where the person or persons to whom an Order is issued fails to perform the work or action required by the Order within the time stipulated in the Order, the Town may without further notice perform such work or action as it deems appropriate.
	7.11 Where the Town undertakes work or any action or work pursuant to ss. 7.10, the person or persons shall be jointly and severally responsible for all costs of the Town incurred in the exercise of the powers thereunder, including administrative cost...
	7.12 Where an Order is posted, no person may remove the Order without the written authorization of the Town.

	8.0 Penalty
	8.1 In addition to any other penalty as prescribed, the Town may suspend or revoke any Licence issued pursuant to this by-law.
	8.2 Each Person who contravenes any provision of this By-law is guilty of an offence for each day or part of a day that the contravention occurs or continues.
	8.3 Each director or officer of a corporation who knowingly concurs in the contravention of this By-law by the corporation is guilty of an offence for each day or part of a day that the contravention occurs or continues.
	8.4 On conviction, each Person is liable to a fine of;
	8.5 Where a Person is convicted of an offence of operating without a licence required by this By-law, the Person is, in addition to any other fine or penalty, liable to a special fine not exceeding the gross revenues received by or on behalf of the Pe...

	9.0 Administrative Penalties
	9.1 Administrative Penalty Process By-law 079-2022 applies to each administrative penalty issued pursuant to this By-law.
	9.2 Subject to ss. 8.3, each person who contravenes any provision of this Bylaw, including any provision of its Schedules, shall, upon issuance of a penalty notice in accordance with Administrative Penalty Process By-law 079-2022, be liable to pay to ...
	9.3 Each person who, without a licence under this By-law, undertakes an activity for which the person requires a licence under this By-law, shall, upon issuance of a penalty notice in accordance with Administrative Penalty Process By-law 079-2022, be ...
	9.4 No Person shall fail to comply with any provision or standard of this By-law.

	10.0 Severability
	10.1 If any section, clause or provision of this By-law, is for any reason declared by a court of competent jurisdiction to be invalid, the same shall not affect the validity of this By-law as a whole or any part thereof other than the section, clause...
	10.2 No proceeding for damages or otherwise may be commenced against the Town, a member of Council or an officer, employee or agent of the Town or a person acting under the instructions of the officer, employee or agent for any act done in good faith ...

	11.0 Repeal
	11.1 By-law Nos. 005-2015 and 070-2015 are hereby repealed.

	12.0 Short Title
	12.1 This by-law may be cited as the “Itinerant Vendor By-Law”

	13.0 Effective Date
	13.1 This by-law shall come into force and take effect on the date that the Regional Senior Justice of the Ontario Court of Justice approves each set fine as set out in Schedule "A" for offences under this by-law, and in accordance with the Provincial...


